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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC No. (I) Case No: 137/ 2019 

   

1. Smt. Laguni Boro @ Longuri Boro  

W/o : Sri Sukram Boro 

R/o :  Village- Manuhmari  

P.S.- Dhekiajuli, Dist.- Sonitpur, Assam 

         ------- Claimant         

  

    -Vs- 

 

1. Md. Rajib Ali 

S/o.-Mohammad Ali 

R/o.- Vill.- Beltoli, P.O.-Hakama 

P.S.-Bilasipara,  

Dist.- Dhuburi, Assam 

(as per CS) 

     C/O, Abhijit Auto Agency (l) Pvt. Ltd., 

     R/O, Vill- Sorusajai, Near Sports Complex,  

     N.H.-37, Guwahati. Kamrup, Assam 

(as per RC) 

    C/O, Fakaruddin Ali, 

    R/O, Vill- No. 2 Majorchuba, 
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    P.O.- Ganeshkuwari, Near KBI lndustry 

    P.S.- Sipajhar, Mangaldai, 

    Dist.- Darrang, Assam 

  (as per Insurance Policy) 

  ---- Owner cum Driver of the vehicle bearing                                         

….… registration No. AS-25-DC-9586, Truck) 

 

2.  Md. Kashem Ali, S/O, Bajaruddin, 

    C/o, Monjit Kalita, R/o, Vill- Dakuapara, 

       P.S.- Boko, Kamrup, Assam,  

     ---- Owner of the vehicle vide Regd. No. AS- 

      25-DC-3362 DI) 

 

3.  Jiarul Islam, 

     S/O Jamal Uddin Ahmed, 

     R/o, Ward No.2 Kharupetia 

     P.O. & P.S.- Kharupetia,  

     Dist. Darrang, Assam. 

     ---- Driver of the vehicle vide Regd. No. AS-25- 

           DC-3362, DI) 

 

4. HDFC Ergo General Insurance Co. Ltd. 

    ---- Insurer of the vehicle vide Regd. No. AS-25- 

          DC- 9586, Truck) 

 

5. United India Insurance Co. Ltd., 

         ---- Insurer of the vehicle vide Regd. No. AS-25- 

           DC- 3362, DI) 

 

   ----Opposite parties. 

Date of argument: 01-10-2022, 30-11-2022, 25-01-2023 

Date of Judgment: 27-01-2023  
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APPEARANCE: 

Advocate for the claimant: Mr. B. B. Biswas  

Advocate for the opposite party No.1: Mr. Diganta Baruah 

Advocate for the opposite party No.4: Mr. B. Kr. Sharma 

Advocate for the opposite party No.5: Mr. S. K. Singh 

 

 

                          J U D G M E N T 

 

1. The claimant– Smti Laguni Boro @ Longuri Boro has filed an 

application u/s 166 of the M.V. Act 1988, seeking compensation to 

the tune for the injuries sustained by her in the motor vehicle 

accident .  

2. The brief facts of the claim petition is that on 14/09/2019 at 

about 10:00 AM, the claimant was proceeding on foot from 

Sanitpur Chowk towards Joradia Chowk alongwith her father, Sri 

Sonbar Daimary following the extreme left side of N.H.- 15, when 

they reached at Joradia Chowk ,at that time, one vehicle bearing 

Registration No. AS-25-DC-9586 (Truck), which was proceeding 

from Dhekiajuli side towards Orang side, and another vehicle 

bearing Registration No. AS-25-DC-3362 (DI), which was 

proceeding from Orang side towards Dhekiajuli side, and both the 
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said vehicles were driven by their respective drivers with rush and 

negligent manner and endangering to human life and suddenly 

both of the aforesaid vehicles collided head on and knocked both 

the claimant and her father from their back side. Thus the accident 

occurred. Due to the accident the claimant sustained grievous 

injuries on her chest, pelvis, back and head and all over his body. 

That immediate after the accident, she was taken to the Dhekiaiuli 

CHC where first-aid was given but considering the seriousness of 

the injured, she was referred to TMCH, Tezpur, but for better 

treatment she was taken to B.J. Hospital, Mission Chariali, Tezpur, 

wherein she got admitted as an indoor patient and took treatment 

from 14.09.2019 to 17.09.2019. That thereafter the injured 

periodically has been visiting in the aforesaid hospital as per advice 

of the Doctor and her treatment is still going on.  

           The claimant has stated that she had spent Rs. 4,30,000/- 

(Rupees four lakh thirty thousand) only as expense for her 

treatment. She claimed that she used to earn Rs. 9,000/- (Rupees 

nine Thousand) only from her tea stall business and she is the sole 

earning member of her family. But, now she is unable to move and 

walk, as such, she has been passing her days with extreme 

financial hardship due to the accident. 

3. In response to notice, the only the OPs 1,4 & 5 filed written 

statement in order to contest the case.  
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4. The OP No.1 , the owner cum driver of the vehicle bearing 

registration No. AS-25-DC-9586 (Truck) has stated that the alleged 

offending vehicle was duly insured with the OP No. 4 i.e.  HDFC 

Ergo General Insurance Co. Ltd. vide policy No. 

2315202806776200000 and was valid up to 28/05/2020. The Opp. 

Party No.1 possesses a valid registration certificate and  valid up-

to-date driving licence at the time of accident. 

5.  The OP No.4 i.e. HDFC Ergo General Insurance Co. Ltd. has 

filed written statement denying the claims and all the allegations of 

the claimant made in the claim petition. OP No.4 stated that the 

accident occurred due to head on collision of two vehicle on Truck 

(AS-25-DC-9586) and a DI (AS-25-DC -3362) in the accident. 

6.  Opposite Party No.5 i.e. The United India Insurance 

Company Ltd. has filed written statement denying the claims and 

all the allegations of the claimant made in the claim petition. OP 

No.5 stated that the claim petition reveals that there was 

involvement of two vehicles a Truck (AS-25-DC-9586) and a DI 

(AS-25-DC -3362) in the accident. In such a situation, it is hard to 

feature out the quantum of rash and negligent on the part of both 

the vehicle for whose negligence the  accident occurred.  
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7.   My learned predecessor, after going through the claim 

petition as well as the written statements of the opposite parties, 

has framed the following issues for proper adjudication of the 

matter-:   

(1) Whether on 14/09/2019 at about 10 AM at Joradia Chowk, 

accident occurred due to rash and negligent driving of the 

drivers of the offending vehicle bearing No. AS-25DC-

9586(Truck) and AS-25DC-3362(DI) , and consequence of 

that accident , the claimant and her daughter had 

sustained injury? 

(2) Whether both the vehicles bearing registration no AS-

25DC-9586 (Truck) and AS -25DC-3362 (DI) at the 

relevant time of accident had valid insurance policy ? 

(3) Whether the claimant is entitled for the relief as claimed 

for ? 

(4) To what relief/reliefs , the parties are entitled to ? 

 

8.   I have heard the arguments placed by the Learned Counsels 

for both sides.  Claimant submitted written argument also.  I have 

perused the evidences on record of the claimant side.   
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DISCUSSION, DECISION AND REASON THEREOF: 

Issue No: (1)       

9.        In the instant case, the claimant- Smti Laguni Boro @ 

Longuri Boro reiterated the same facts as narrated in the claim 

petition. In support of her evidence, she has submitted Ext-1 

Accident Information Report, Ext- 5 ( 1 to 3) are the FIR and 

Ejahar, Ext- 8 ( 1 & 2) is the Charge-sheet , Ext-9 is the Discharge 

Certificate of  B J Hospital , Ext- 10 ( 1&2) are the X-RAY Plates. In 

her cross-examination, CW-1 disclosed that the accident had 

occurred due to the negligence of the DI vehicle.         

10.    Witness CW-2 Sri Sonbar Daimary @ Kaman Daimary @ 

Kumbar Daimary fully supported the evidence of Cw-1 regarding 

the accident. He too disclosed that the accident took place due to 

the negligent act of the driver of the DI vehicle. 

11.    In support of the plea taken in the written -statement, the 

Opposite Party no 5 did not  adduce any evidence to prove the 

contributory negligence of the claimant as well as any other 

vehicle. 

12.    Perusal of Ext- 1 Accident Information Report reveals that 

the accident occurred on 14.09.2019 at about 10.00 A.M at N.H 15. 

Regarding the accident, a Dhekiajuli P.S Case no 656/19 u/s 

279/338 IPC was registered. It is found that the offending vehicle    

bearing no AS-25DC-3362 (DI) was insured with OP no 5 / United 

India Insurance Company Limited  at the time of accident. 
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13.    From the oral as well as documentary evidences on record, it 

is held that the claimant sustained injuries due to rash and 

negligent driving of the driver of the offending vehicle bearing 

registration no AS-25DC-3362 (DI).  

 Issue no 1 is decided accordingly. 

 

Issue No: (2),(3) & (4):  

14.     As the claimant sustained injuries due to rash and 

negligent driving by the driver of the vehicle bearing Registration 

No.-AS-25DC-3362(DI), as such, she is entitled to get the 

compensation. Now the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

15.      Perused Ext.1 which is the Accident Information Report 

(Form 54), it reflects that the offending vehicle bearing Registration 

No.-AS-25DC-3362(DI) was insured with OP No.5 i.e. The United 

India Insurance Company Ltd. vide policy No. 

1301833119P107025395 valid upto 03-09-2020. Even the other 

vehicle bearing registration no AS-25DC-9586 ( Truck) had valid 

insurance policy vide policy no 2315202806776200000 valid upto 

28.05.2020. The accident took place on 14.9.2019. So, the 

offending vehicle was under insurance coverage at the time of 

accident. Hence, OP No 5 is liable to pay the compensation to the 

claimant.   
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16.      Regarding the compensation, the claimant has claimed that 

she has spent an amount of Rs. 4,30,000/- for her medical 

treatment. In this regard, the claimant has submitted Cash 

Memos/Bills/ Money Receipts vide Exhibit-4(1) to Exhibit-4(8) 

amounting to Rs. 11,575/- only relating to the expenses incurred in 

her treatment. Exhibit-2(1) to Exhibit-2(3) are the Examination 

Report, Exhibit-3 is the  prescription, Exhibit-10(1&2) are the X- 

Ray Plates. Therefore, the Cash Memos i.e. Exhibits - 4(1 to 8) are 

considered as the valid and cogent documents regarding the 

expenses incurred by the claimant towards her injuries sustained in 

the alleged accident.  

17.      Upon careful scrutiny of the bills and vouchers, it is found 

that the injured had actually incurred expenditure of Rs 11,575. /- 

(Rupees eleven thousand five hundred seventy-five) only for her 

medical treatment and she is entitled to get the said expenses. So, 

pecuniary damage comes to Rs.11,575/- (Rupees eleven thousand 

five hundred seventy -five ) only.  

18.    Now, coming to the question of income and occupation of 

the claimant, CW-1 has stated that she has tea stall and her 

monthly income is Rs. 9,000/-. But, no income document is 

produced by her. However, CW-2 supported her with regards to the 

income.   

19.      With regards to non-pecuniary damage, the injured 

claimant has definitely suffered pain and agony at the age of        

35 years due to injuries sustained in the alleged accident. She was 
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also admitted in B.J Hospital on 14.09.2019 and discharged on 

17.09.2019. Ext-9 is the Discharge Certificate which proves the 

same. An amount of Rs. 15,000/- is awarded for pain and agony. 

An amount of Rs. 10,000/- is awarded for loss of income and also 

an amount of Rs. 10,000/- is awarded for other incidental expenses 

including conveyance, accommodation, diet etc.  

    Therefore, total compensation comes to Rs.11,575/- + Rs. 

15,000/- + Rs.10,000/- + Rs. 10,000/-= Rs.46,575/- (Rupees 

Forty Six Thousand Five Hundred and Seventy Five) only. 

     Hence, the issues are decided affirmative in favour of the 

claimant. 

 

O R D E R 

 

20.     In the result, the claim petition is allowed awarding         

Rs. 46,575/- (Rupees Forty Six Thousand Five Hundred and 

Seventy Five)  only  to the claimant with interest thereon @ 6% 

per annum, from the date of filing the case i.e. 04-12-2019 till 

realization.   

21.     The opposite  party No.5, i.e. United India Insurance 

Company Ltd , is directed to deposit the awarded amount within a 

period of 30(thirty) days from the date of receipt of this order to 

this Tribunal only by RTGS/NEFT, for transfer of the same to the 

account of the claimants. 
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22.       Furnish a free copy of this judgment to parties concerned 

as provided u/s 168(2) MV Act within 7 (seven) days from the date 

of judgment. 

23.       The case is disposed of on contest.  

24.    Given under my hand and seal of this Tribunal  on this 27th 

day of January, 2023, at Sonitpur, Tezpur.  

 

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                        A N N E X U R E 

1. Witness of the Claimant: 

           (i) Smti Laguni Boro @ Longuri Boro 

  (ii) Sri Sonbor Daimari @ Kaman Daimari                             

…………………   @ Kumbar Daimary 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Accident Information Report (Form 54). 

Ext. 2(1) to  Ext. 2(3) Examination Report.  

Ext. 3 Medical prescription. 

Ext. 4(1) to Ext. 4(8) Medical Bills/Money Receipts/ 

…………………………….cash Memos.  

Ext. 5(1) to Ext. 5(3) FIR and Ejahar. 

Ext. 6(1) to Ext. 6(2) Seizure memos. 

Ext. 7(1) to Ext. 7(2) MVI Report. 

Ext. 8(1) to Ext. 8(2) Charge Sheet. 

Ext. 9 Discharge Certificate. 

Ext. 10(1) to Ext. 10(2) X- Ray Plates. 

Ext. 11 voter ID of the claimant. 

4. Exhibits of the Defence: 

         NIL. 

 

 (Smti Bobita Kshetry) 
                   Member,  

MACT, Sonitpur, Tezpur  


